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i .  introduct ion

Small claims trials are proceedings in which litigants seek redress in relatively low-dol-
lar amounts, without the complexity of more formal proceedings. The purpose of small 
claims courts—in Texas and elsewhere—is to provide speedy, simplified, low-cost legal 
resolutions to small civil disputes. The process is designed so that litigants do not need 
legal representation, experience in the courtroom, or knowledge of hyper-technical rules 
of civil procedure or evidence. Today in Texas, small civil lawsuits may be adjudicated in 
Justice of the Peace Courts, using specially designed rules that make the process quick, 
affordable, and simple.
 This article describes the jurisdictional responsibilities of Justice of the Peace Courts in 
Texas, with a focus on small claims and the process for small claims litigation. The article 
then examines several key characteristics that Texas’s process does (or in some cases does 
not) have in common with the small claims process in the other nine most populous 
states in the nation: California, Florida, New York, Pennsylvania, Illinois, Ohio, Georgia, 
North Carolina, and Michigan. The article concludes by discussing several changes Texas 
could consider making to its current system, some of which are already being imple-
mented on a less formal basis in response to the COVID-19 pandemic.

i i .  texas’s  small cla ims process 

Justice of the Peace Court Jurisdiction

Small claims in Texas can be adjudicated in Justice of the Peace Courts (“JP courts”), which 
are designated in the Texas Constitution as having “original jurisdiction in criminal mat-
ters of misdemeanor cases punishable by fine only, exclusive jurisdiction in civil matters 
where the amount in controversy is $200 or less, and such other jurisdiction as may be 
provided by law.”1 Effective September 1, 2020, JP courts have original jurisdiction of 
civil matters in which the amount in controversy does not exceed $20,000, and in which 
exclusive jurisdiction is not in district or county court.2 
 Before 2013, Texas’s JP courts were also designated as “small claims courts,” although 
the judge, staff, and facilities were all the same whether the court was sitting as a JP 
court or a small claims court. In 2013, the Texas Legislature repealed Government Code 
provisions relating to small claims and abolished the small claims court moniker.3 These 
reforms were part of a larger effort to bring greater efficiency to the court system. The bill, 
House Bill 79, streamlined the jurisdictional levels of courts to make it easier for local 
courts to exchange cases, dockets, and benches. Abolishing small claims courts and replac-
ing them with a rule-based system streamlined substantive, procedural, and evidentiary 
practices for all of the state’s JP courts. The bill charged the Texas Supreme Court with 
implementing rules to ensure the small claims process would remain accessible, efficient, 
fair, affordable, and navigable for all claimants.4 
 In addition to having jurisdiction to hear small civil matters, JP courts also have exclu-
sive jurisdiction of “cases of forcible entry and detainer” and “foreclosures of mortgages 
and enforcement of liens on personal property in cases in which the amount in contro-
versy is within the court’s jurisdiction.”5 Specifically excluded from JP courts’ jurisdiction 
are lawsuits on behalf of the state to recover a penalty, forfeiture, or escheat; divorces; 
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slander and defamation cases; lawsuits for trial of title to land; and lawsuits to enforce a 
lien on land.6 For expunction proceedings related to the arrest of a person for a fine-only 
offense, JP courts have concurrent jurisdiction with the district court and municipal court 
of record.7 

Small Claims

A “small claims case” is defined in Texas as “a lawsuit brought for the recovery of money 
damages, civil penalties, personal property, or other relief allowed by law.”8 The $20,000 
limit on damages in a small claims case includes attorney’s fees, if any, but does not 
include statutory interest or court costs.9 
 JP courts are obligated to “conduct proceedings in a small claims case . . . to ensure the 
fair, expeditious, and inexpensive resolution” of cases.10 The rules are simple and straight-
forward. If both parties appear, the judge shall proceed to hear the case.11 Apart from filing 
a statement of the claim under oath, formal pleadings are not required.12 Indeed, the 
process is deliberately and statutorily informal, requiring only that the judge hear testi-
mony from the parties and witnesses, and consider other evidence offered.13 Discovery is 
available, but is limited to what the judge deems appropriate.14 In fact, the judge “shall 
develop the facts of the case” and may question witnesses and summon parties to testify.15 
The “sole objective” is “to dispense speedy justice between the parties.”16 The only actions 
for which the Supreme Court is required to provide specific procedures are actions on an 
assigned claim, a claim involving a person primarily engaged in lending money at interest, 
or a claim involving a collection agency or agent.17 Even those procedures are prohibited 
from requiring a party to be represented by an attorney, from being overly complex, or 
from requiring application of formal discovery rules.18 However, attorneys are permitted 
to appear for parties and limited pre-trial discovery of evidence may be allowed. 
 One area in which the process for small claims cases matches the process used in 
larger cases is with regard to service of papers on the defendant when the case is com-
menced. In any proceeding, small or large, a copy of the document commencing the case 
(called the “original petition”), and a document commanding the defendant to answer 
the allegations (called a “citation”) must be served on every defendant named in the case. 
Service of these documents is performed by a sheriff, constable, certified process server, 
court clerk, or another person authorized by the court who is 18 years of age or older.19 
Plaintiffs are required to pay all service fees.20 Generally, the document must be served in 
person or mailed to the defendant,21 but the Texas Supreme Court recently adopted rules 
to allow service of process through social media and email when in-person or traditional 
mail service fails.22 
 Within these parameters—found in Chapter 27 of the Government Code—the small 
claims process in Texas JP courts is further governed by Texas Rules of Civil Procedure 
500–507.23 These rules provide the form a subpoena must take,24 the required contents of 
a petition to commence a proceeding,25 the permissible venues for a small claims lawsuit,26 

and the process for summary disposition,27 to name a few examples.

i i i .  comparing texas’s  small cla ims process to other states

In this section, the nation’s ten most populous states are examined for key differences 
that may help or hinder access to justice in small civil matters in terms of cost, ease of 
process, accessibility, and other relevant factors. The states examined in addition to Texas 
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are California, Florida, New York, Pennsylvania, Illinois, Ohio, Georgia, North Carolina, 
and Michigan. A table containing the key differences between these states is included as 
Appendix A.
 Many differences are minor. For example, the statute of limitations for a small per-
sonal injury claim in most of the states, including Texas, is two years. Three of the ten 
states allow three years to bring a small personal injury claim, and one state, Florida, 
allows four years. Property damage claims are similar, with most states allowing two to 
four years to bring the claim. One outlier, Illinois, allows five years to bring a small prop-
erty damage claim. Claims for breach of contract must be filed anywhere from two to ten 
years after the breach occurs, with the length of the limitations period often depending 
on whether the breach was of a written or oral contract.
 Differences in things like statutes of limitation are noteworthy, but do not affect the 
key desirable characteristics of a small claims court or the filing of a small claim: accessi-
bility, ease of process, cost, expediency, and other similar factors. Among the states sur-
veyed, key differences include the amount in controversy allowable as a small claim, the 
pretrial discovery process, the right to counsel, and the availability of a jury trial, to name 
a few examples. 

Amount in Controversy

Small claims, generally speaking, must be small in amount. The amount in controversy 
for a small claim is capped in every jurisdiction, but the cap varies significantly from state 
to state. This is important for several reasons, particularly when considering the ease of 
process and lower cost afforded by small claims courts relative to traditional civil courts. 
Indeed, so long as a claim is within the ballpark of a jurisdiction’s cap on the amount in 
controversy, a claimant may be incentivized to lower the amount of his claim if the time 
and money saved by forgoing traditional civil litigation is likely to be greater than the 
amount of the claim forfeited.28 
 As of September 1, 2020, Texas allows claims of up to $20,000 to be heard in JP courts.29 
Texas’s previous cap—$10,000—was already one of the highest among the states. The new 
$20,000 cap means Texas has the highest jurisdictional limit for cases that may elect its 
small claims process. Of the states surveyed, only two exceeded $10,000, with Georgia 
and Pennsylvania allowing small claims of $15,000 and $12,000, respectively. Illinois and 
North Carolina both allow small claims of up to $10,000. California also allows claims of 
up to $10,000, but only for individuals or sole proprietorships. Corporations in California 
are limited to claims of $5,000. Small claimants in Florida are limited to $8,000, and 
claimants in Michigan, Ohio, and New York are limited to $6,000.
 Support for doubling the allowable amount in controversy in Texas was described 
during the legislative process as follows:

Litigation often is very expensive and time consuming, effectively closing the door 
to the court system for many Texans. Justice courts, with their informal proceed-
ings, are designed to resolve cases quickly and cost-efficiently. Increasing the juris-
dictional limits for justice courts on matters with no more than $10,000 in dispute 
to matters with no more than $20,000 would make these speedy, efficient courts 
available for more Texans.30 
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Looking beyond the ten states surveyed, effective as of November 23, 2020, Texas has the 
third highest amount-in-controversy cap in the nation, second only to Tennessee and 
Delaware, as the following table illustrates:

 Rank State Amount in Controversy

 29 Alabama31  $6,000
 10 Alaska32  $10,000
 47 Arizona33  $3,500
 34 Arkansas34  $5,000
 10 California35  $10,000
 24 Colorado36  $7,500
 34 Connecticut37  $5,000
 1 Delaware38  $25,000
 22 Florida39  $8,000
 4 Georgia40  $15,000
 34 Hawaii41  $5,000
 34 Idaho42  $5,000
 10 Illinois43  $10,000
 22 Indiana44  $8,000
 28 Iowa45  $6,500
 45 Kansas46  $4,000
 49 Kentucky47  $2,500
 34 Louisiana48  $5,000
 29 Maine49  $6,000
 34 Maryland50  $5,000
 26 Massachusetts51  $7,000
 29 Michigan52  $6,000
 4 Minnesota53  $15,000
 47 Mississippi54  $3,500
 34 Missouri55  $5,000
 26 Montana56  $7,000
 46 Nebraska57  $3,900
 10 Nevada58  $10,000
 10 New Hampshire59  $10,000
 34 New Jersey60  $5,000
 10 New Mexico61  $10,000
 34 New York62  $5,000
 10 North Carolina63  $10,000
 4 North Dakota64  $15,000
 29 Ohio65  $6,000
 10 Oklahoma66  $10,000
 10 Oregon67  $10,000
 7 Pennsylvania68  $12,000
 49 Rhode Island69  $2,500
 24 South Carolina70  $7,500
 7 South Dakota71  $12,000
 1 Tennessee72  $25,000
 3 Texas $20,000
 9 Utah73  $11,000
 34 Vermont74 $5,000
 34 Virginia75  $5,000
 10 Washington76  $10,000
 10 West Virginia77  $10,000
 10 Wisconsin78  $10,000
 29 Wyoming79  $6,000
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Discovery

The pretrial discovery process can be complex, time-consuming, and expensive. The bene-
fits of the traditional pretrial discovery process are obvious: it yields the disclosure of mate-
rials and information that may be used at trial to support or oppose a claim or defense. The 
typical pretrial discovery mechanisms are depositions, interrogatories, requests for admis-
sions, and requests for production of documents.80 

 Of course, the pretrial discovery process also has its downsides. The unearthing and pro-
duction of information and materials itself can be very expensive for a litigant. Additionally, 
the cost of legal fees associated with sending and responding to discovery requests, compel-
ling another party to respond adequately, opposing vexatious discovery, and sifting through 
the information and materials produced by an opposing party can be quite large. The dis-
covery process is easily used to draw out the litigation process and burden the opposing 
party with expansive requests or evasive responses.81 Some estimates place the cost of dis-
covery between 50 and 90 percent of the total cost of adjudicating a traditional civil case.82 
In Texas, depending on the level of discovery and the type of case, the process may take 
months, or even years.83 
 In the context of small claims in JP courts, however, the benefits of discovery are avail-
able without the complexity and larger burden of traditional civil litigation. By limiting 
discovery to what the judge deems appropriate, making the judge responsible for develop-
ing the facts of the case, and allowing the judge to summon parties to testify and question 
witnesses, JP courts can achieve the “sole objective” of dispensing “speedy justice between 
the parties.”84 
 Once again, Texas is somewhat unique in this regard. Of the ten states surveyed, only 
Florida has full discovery available for small claims. Illinois allows discovery only if the court 
grants leave for it. While most jurisdictions make subpoenas available to a party where a 
witness’s presence in court is necessary, most states do not make the discovery process avail-
able to small claim litigants. And most states instruct small claimants to simply collect all 
relevant evidence and bring it to court on the day of the hearing.85 

Right to Counsel

The right to counsel in criminal proceedings is a fundamental right guaranteed by the 
Sixth Amendment to the United States Constitution and Article I, Section 10 of the Texas 
Constitution.86 This fundamental guarantee, however, does not extend to civil cases, 
although Texas does provide for the right to counsel in certain civil proceedings.87 
 Much of the appeal of small claims courts across the country is the simplified process, 
which is meant to make pro se representation feasible. However, a wrinkle in this feature 
is “[a] plethora of studies of small claims courts, many from the 1960s, ’70s, and ’80s, [that] 
reveal a pervasive trend where unrepresented individuals are severely disadvantaged by the 
court process.”88 Indeed, studies have shown that “[w]hen repeat players sue individuals 
in small claims courts, representation dramatically increases the defendants’ likelihood of 
success.”89 There are differing approaches to this wrinkle.
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None of the ten states surveyed for this paper require representation by counsel in small 
claims cases. That is consistent with the purpose of small claims, which is to make the pro-
cess easily accessible and navigable to the common person without the necessity of legal 
counsel. A key difference worth noting is that in two states, Michigan and California, legal 
representation inside the courtroom is prohibited. 
 In Texas, a plaintiff need not appear in JP court for a small claim if the plaintiff sends 
legal representation in his place. California, as a general rule, bars attorneys from the court-
room in a small claim proceeding. Legal scholarship exploring the differences in these 
approaches is lacking, but one can discern the reasoning behind each. The common thread 
is that procedural rules are relaxed and the judge or magistrate is responsible for helping 
the parties through the process in a fair way. The prohibition on legal representation can 
be understood as a further “leveling of the playing field,” but that may come at a cost. Even 
with small claims, the stakes can be high, and prohibiting counsel from the process will 
seem like a bridge too far to many.

Jury Trial

The notion that criminal and civil rights should be adjudicated before a jury of peers goes 
back centuries, traceable to the Magna Carta.90 The Seventh Amendment to the United 
States Constitution guarantees the right to civil trial by jury in all suits where the amount 
in controversy exceeds $20, but the Seventh Amendment has not been incorporated to 
apply to state governments.91 Thus, states that allow jury trials in civil actions, including 
small claims, have established that right in state constitutions and statutes. The Texas 
Constitution declares in nearly absolute terms that the right of trial by jury “shall remain 
inviolate.”92 
 It is well established, however, that the right to a jury in both civil and criminal cases 
may be waived.93 That is typically what happens in small claims court.94 While the right to 
a jury can be indispensable at times, it can slow the process considerably, much like tradi-
tional discovery. It has been observed:

When a jury is demanded it adds tremendously to the cost, time, and complexity of 
trial, and can easily boost litigation costs beyond the amount of the claim. Wealthy 
defendants have learned that merely demanding a jury as a strategic measure may 
deter less wealthy small claims plaintiffs from proceeding with their claims. In eco-
nomic terms, a jury trial for very small monetary claims can be wasteful and can 
lead to injustice by making legal redress for small claims too expensive and time 
consuming to be feasible for the average small monetary claimant.95 

 Thus, the right to have one’s case heard by a jury of peers must be weighed against the 
goals of simplicity, low cost, and other aims of small claim adjudication. In Texas, the right 
to a jury trial in a small claims case places it in the minority of states surveyed for this article. 
Six of the ten do not allow jury trials for small claims. The four that do are Texas, Florida, 
New York, and Illinois. 
 While allowing jury trials for small claims may be viewed negatively because it may run 
counter to the purpose of a speedier, more efficient adjudication, parties in Texas have what 
is viewed generally as an important choice: exercise the constitutional right to a jury trial, 
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or waive that right in order to have a speedier, more efficient small claims adjudication. The 
existence of that choice should be viewed positively.

iv .  future considerat ions for handl ing small cla ims in texas

Discussion of the key differences between small claims in Texas and elsewhere is important, 
but as Justice Brandeis famously explained in 1932, states are laboratories of democracy, 
each regularly trying out new policies and approaches, letting the others observe and emu-
late where motivated to do so.96 Several states examined for the purposes of this survey have 
tried or currently have in place novel approaches to small claims. These procedural tools are 
worth considering for potential future implementation in Texas.

Testimony by Telephone

Florida’s rules allow testimony of any party or witness by telephone.97 The rules make clear 
this is at the discretion of the court. Such a witness “shall be treated for all purposes as a 
live witness, and shall not receive any relaxation of evidentiary rules or other special allow-
ance.”98 Furthermore, testifying over the telephone does not allow a witness to evade the 
application of Florida’s perjury laws or the rules of evidence.99 
 Given that most of the states surveyed for this article do not allow any meaningful 
discovery but do allow witnesses to be subpoenaed, testimony by telephone in small claims 
trials is consistent with the goal of facilitating a speedy and fair trial. Courts in Texas are 
currently operating remotely and allowing both telephonic and online testimony as a suc-
cessful temporary measure to ensure cases continue to be heard during the COVID-19 pan-
demic. Consequently, the argument for implementing such a reform permanently in small 
claims cases is strong.100 

Remote Mediation

Mediation is commonly offered to small claimants in advance of a small claims hearing or 
trial. Given that small claims are the most likely type of cases in which one or both sides is 
self-represented, mediation is of particular value. Mediation further simplifies the dispute 
resolution process by using a neutral third party to help facilitate a resolution that is amena-
ble to both parties.101 
 All ten of the states surveyed for this article either offer or may require mediation or a 
similar alternative dispute resolution prior to small claim trial proceedings. In Texas, the 
Texas Alternative Dispute Resolution Procedures Act states that it is the state’s policy to 
encourage the peaceable resolution of disputes and early settlement of pending litigation 
through voluntary settlement procedures.102 The court may refer a pending case to alterna-
tive dispute resolution on its own authority or on motion of parties.103 
 Much like Florida embracing technology to allow witnesses in small claims trials to 
testify via telephone, “remote mediation” is an innovation that makes the process con-
siderably more accessible, convenient, and cost-effective.104 Remote mediation allows par-
ties to resolve their conflict without the need for an in-person appearance. Using online 
platforms like Zoom, parties and mediators can meet in virtual spaces that are secure and 
confidential.105 
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 Texas has already turned to technology during the COVID-19 pandemic. An April 2020 
article in Texas Lawyer notes that online mediation is rapidly rising. Judge Emily Miskel of 
McKinney explains in the article that encouraging remote mediation increases the court’s 
ability to accommodate its caseload.106 She and other judges have created a list of Texas 
mediators who offer remote sessions.107 
 Much like the pandemic has made clear that non-evidentiary hearings in civil district 
courts may be successfully conducted online, remote mediation is an alternative resolution 
tool that should be explored for broader adoption if its use during the pandemic continues 
to prove workable and valuable.

Online Dispute Resolution

Remote mediation in small claims is a more modest consideration, but it makes obvious 
the possibility of resolving small claims remotely from start to finish. Legal scholarship 
on online dispute resolution (ODR) is considerable. In 2008, Brian Pappas, the Associate 
Director of the Alternative Dispute Resolution Program at Michigan State University’s 
College of Law called small claims “ideally situated to transition their operations online” 
through use of ODR.108 Pappas’s article in the UCLA Journal of Law & Technology discusses 
several early attempts to adopt such programs, most of which did not succeed long-term.109 
 Internationally, the United Kingdom’s Online Courts and British Columbia’s Civil 
Resolution Tribunal are two examples of venues in which a court’s entire operations from 
start to finish are already conducted online with no person-to-person interaction.110 This 
includes initial filing through final adjudication.111 
 While broad adoption of ODR has not yet taken root, it is quickly being recognized in 
legal scholarship that COVID-19 has forced the legal profession everywhere to utilize online 
tools and embrace technology in a manner that may mark the beginning of a worldwide 
trend.112 
 Cost, simplicity, ease of access, speedy resolution, and all of the other key characteristics 
of small claims proceedings could be further improved by broad utilization of online pro-
ceedings. As the pandemic has increased the necessity of these technologies, their use should 
be carefully monitored for successes, failures, best practices, and areas of improvement.

v.  conclus ion

In addition to successful tort reforms to create a balanced civil justice system, reforming the 
small claims process to increase access to justice is another successful public policy in Texas. 
By crafting rules in such a way that the average person can navigate a small claim with the 
guidance of a JP court judge and without an attorney, the system incentivizes claimants to 
seek redress for valid claims. It should also be viewed positively that Texas can provide such 
a process to small claimants while still leaving intact the right to counsel, the right to a jury 
trial, and a discovery process that, while limited, goes beyond what other states typically 
allow in small claims adjudication.
 In addition, Texas has shown over the past several months that its court system is 
flexible and resilient enough to adjust rapidly to changing conditions during a pandemic. 
Through those adaptions, new procedural opportunities have emerged that are worth fur-
ther study and exploration.
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APPENDIX A

S t a t e A m o u n t  i n  C o n t rove r s y D i s c ove r y R i g h t  t o  C o u n s e l J u r y  Tr i a l

CALIFORNIA $10,000113 No114 No115 No116

FLORIDA $8,000117 Yes118 Yes119 Yes120

GEORGIA $15,000121 No122 Yes123 No124

ILLINOIS $10,000125 No126 Yes127 Yes128

MICHIGAN $6,000129 No130 No131 No132

NEW YORK $5,000133 No134 Yes135 Yes136

NORTH CAROLINA $10,000137 No138 Yes139 No140

OHIO $6,000141 No142 Yes143 No144

PENNSYLVANIA $12,000145 No146 Yes147 No148

TEXAS $20,000 Yes Yes Yes
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